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DETAILED ACTION 
Response to Arguments 

L Applicant's arguments, filed on 12/14/06, with respect to claims 1-26 have been 
considered but are moot in view of the new ground(s) of rejection. 

However, since one of the references stilly apply, in response to .AppUcant's arguments 
that Raitola et al. (hereinafter "Raitola", cited in form PTO-892, paper no. 20060411) fails to 
disclose or suggest that bit rate classes or anything analogous thereto would be determined 
(Remarks: page 21,1^ paragraph), the Examiner respectfully disagrees. 

Raitola discloses a lower priority class and a higher priority class. These classes are 
taken into account for bit rate modification (page 20, lines 19-32); thus, inherently, being 
determined. The term "determining" is a broad term, and claims are given their broadest and 
reasonable interpretation. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-16, 19-20, 23-24 are rejected under 35 U.S.G. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
appUcant regards as the invention. 

4. Regarding claims 1, 2, 9, 10, 19, 20, 23, and 24, the limitation "allocating resources ... by 
using the minimum bit rates" is unclear. The claims previously recite "minimum bit rates for the 
bit rate classes" and "a general minimum bit rate"; however, it is not clear if the minimum bit 
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rates used in allocating the resources are the "minimum bit rates for the bit rate classes" only or 
in addition with the "general minimum bit rate". 

5. Claim 2 recites the limitation "the required number of bit rates'* in the last line of the 
claim. There is insufficient antecedent basis for this limitation in the claim. 

6. Regarding claims 5, 7, 8, 13, and 15, it is not clear if the claimed "general minimum bit 
rate" (lines 3, 2, 1,2, and 4, respectively) is the same or different as the one mentioned in line 4 
of claim 2, from which claims 5, 7, and 8 depend, and in line 5 of claim 10, from which claims 
13 and .15 depend. 

7. Regarding claim 1 1, it is not clear if the claimed "bit rate class determination unit" (line 
3) is the same or different as the one mentioned in line 2 of claim 10, from which claim 11 
depends. 

8. Regarding claim 12, it is not clear if the claimed "bit rate class setter" (line 3) is the same 
or different as the one mentioned in line 4 of claim 10, from which claim 12 depends. 

9. Claim 14 recites the limitation "the class specific minimum bit rate" in the last line of the 
claim. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections -35 use §102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 
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11. Claims 17, 21, and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by Daniel 
et al. (hereinafter "Daniel"; Pub. No.: US 2004/0033806). 

Regarding claim 17, Daniel discloses a base station comprising: 

a resource arrangement unit configured to arrange resource requests into a queue 
(paragraphs [0222]-[0223]); and 

a resource allocation unit configured to allocate resources in a telecommunication system 
according to the requests in the queue by using the minimum bit rates as bit rate allocation 
portions (paragraphs [0074]-[0076], [0149], [0205], [0218]-[0219], [0221], [0223], [0231], 
[0240], and [0257]-[0258]). 

Regarding claims 21 and 25, which recite base station versions of claim 17, see rationale 
as previously discussed above. 

Claim Rejections - 35 USC §103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said, subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 1-6, 8-14, and 16-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Raitola in view of Daniel. 

Regarding claim 1, Raitola discloses a data transmission method comprising: 
determining a number of bit rate classes (page 20, Unes 18-32; See also Response to 
Arguments section above); 

setting a general minimum bit rate (Figs. 3-4; page 19, lines 1 1-30); 
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setting a maximum transmission power target (Figs. 3-4; page 10, lines 10-11); 
arranging resource requests into a queue (Fig. 4; page 10, line 3 1 through col. 1 1, line 7); 

and 

allocating resources in a telecommunication system according to the requests in the queue 
by using the minimum bit rate as bit rate aUocation portion until the maximum power target is 
achieved (Figs. 3-4). 

Raitola fails to specifically disclose setting minimum bit rates for the bit rate classes and 
allocating resources by using the minimum bit rates as bit rate allocation portions (note the 
plurality). 

However, in the same field of endeavor, Daniel discloises determining a number of bit 
rate classes (page 5, paragraphs [0062]-[0066], [0068]-[0069], and [0073]); setting minimum bit 
rates for the bit rate classes (Fig. 4B; paragraphs [0074]-[0076], [0079], [0205]); arranging 
resource requests into a queue (paragraphs [0222] -[0223]), and allocating resources in a 
telecommunication system according to the requests in the queue by using the minimum bit rates 
as bit rate allocation portions (paragraphs [0149], [0205], [0218]-[0219], [0221], [0223], [0231], 
[0240], and [0257]-[0258]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to determine a number of bit rate classes of Raiitola, set minimum bit rates 
for the bit rate classes and allocate resources by using the minimum bit rates as bit rate allocation 
portions as suggested by Daniel for the advantage of categorizing flows, all of which require the 
same type of resource treatment and allocation, used to maintain levels of service for a "certain 
group or type of flows (Daniel: page 4, paragraphs [0052]-[0053]), and defining specific 
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quantitative treatment and flow parameters per class that guarantees a portion of bandwidth 
throughout the time of its passage through the system and is, by default, available to all service 
classes (Daniel: page 6, paragraphs [0074]-[0076] and [0019]). 

Regarding claims 9, 19, and 23, which recite a radio network controller versions of claim 
1, see rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)), 

Regarding claim 2, Raitola discloses a data transmission method comprising: 

determining a number of bit rate classes (page 20, lines 19-32; See also Response to 
Arguments section above); 

setting a general minimum bit rate (Figs. 3-4; page 19, lines 11-30); 

setting a maximum transmission power target ((Figs. 3-4; page 10, lines 10-11); 

arranging resource requests into a queue (Fig. 4; page 10, line 31 through col. 1 1, line 7); 

allocating resources in a telecommunication system according to the requests in the queue 
by using the minimum bit rate as bit rate allocation portion (Figs. 3-4); 

if the maximum transmission power target is not achieved when resources have been 
allocated to all users in the queue, increasing bit rates based on the queue until the maximum 
transmission power target is achieved (Fig. 4); and 

if the resource requests cause too much load in relation to the maximum transmission 
power target, decreasing the required number of bit rates in a predetermined way (Fig. 6; page 
18, lines 5-10). 

Raitola fails to specifically disclose setting minimum bit rates for the bit rate classes and 
allocating resources by using the minimum bit rates as bit rate allocation portions (note the 
plurality). 
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However, in the same field of endeavor, Daniel discloses determining a number of bit 
rate classes (page 5, paragraphs [0062]-[0066], [0068]-[0069], and [0073]); setting minimum bit 
rates for the bit rate classes (Fig. 4B; paragraphs [0074]-[0076], [0079], [0205]); arranging 
resource requests into a queue (paragraphs [0222]-[0223]), and allocating resources in a 
telecommunication system accordmg to the requests in the queue by using the minimum bit rates 
as bit rate allocation portions (paragraphs [0149], [0205], [0218]-[0219], [0221], [0223], [0231], 
[0240], and [0257]-[0258]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to determine a number of bit rate classes of Raitola, set minimum bit rates 
for the bit rate classes and allocate resources by using the minimum bit rates as bit rate allocation 
portions as suggested by Daniel for the advantage of categorizing flows, all of which require the 
same type of resource treatment and allocation, used to maintain levels of service for a certain 
group or type of flows (Daniel: page 4, paragraphs [0052]-[0053]), and defining specific 
quantitative treatment and flow parameters per class that guarantees a portion of bandwidth 
throughout the time of its passage through the system and is, by default, available to all service 
classes (Daniel; page 6, paragraphs [0074]-[0076] and [0019]). 

Regarding claims 10, 20, and 24, which recite a radio network controller versions of 
claim 2, see rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 3, in the obvious combination, Daniel discloses fiirther comprising 
determining the bit rate classes based on a required quality of service (paragraphs [0001], [0014], 
[0068].[0069], and [0073]). 
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Regarding claim 11, which recites a radio network controller version of claim 3, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 4, in the obvious combination, Daniel discloses further comprising 
setting the bit rate classes based on a quality of service parameter, wherein the quality of service 
parameter comprises allocation retention priority (paragraphs [0001], [0014], [0068]-[0069], and 
[0073]; note that the classes are fairly characterized as being set on the basis of Allocation 
Retention Priority since classes are prioritized). 

Regarding claim 12, which recites a radio network controller version of claim 4, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 5, in the obvious combination, Raitola discloses further comprising: 
when the maximum transmission power threshold is exceeded, decreasing the bit rate by 
allocating to a user a general minimum bit rate (Fig. 7b; page 20, lines 10-16; note that the 
general minimum bit rate is 128 kbps). 

Regarding claim 13, which recites a radio network controller version of claim 5, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 6, in the obvious combination, Raitola discloses further comprismg: 
when the maximum transmission power threshold is exceeded, decreasing the bit rate by 
allocating to a user minimum bit rate (Fig, 6; page 20, Imes 10-28). 

Raitola fails to specifically disclose a class-specific minimum bit rate. 

However, Daniel discloses allocating to a user a class-specific minimum bit rate. 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to decrease the bit rate of Raitola by allocating to a user a class-specific 
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minimum bit rate as suggested by Daniel for the advantages of complying with a guaranteed 
portion of the bandwidth, for flows sharing the same service type and priority level, to receive at 
least this amount of bandwidth resources as a minimum, throughout the period of its existence 
(Daniel: paragraphs [0068] and [0076]) and preventing loss of data. 

Regarding claim. 14, which recites a radio network controller version of claim 6, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 8, in the obvious combination, Raitola discloses further comprising: if a 
general minimum bit rate or a class specific minimum bit rate is allocated to the users (Fig. 7b) 
and the load remains too high (Fig. 7b), transferring a required number of users to a control 
channel (Fig. 7b). 

Regarding claim 16, which recites a radio network controller version of claim 8, see 
rationale as previously discussed above (see also, Raitola: (page 9, lines 4-5)). 

Regarding claim 17, Raitola discloses a base station (page 9, Unes 27-30) comprising: 

a resource arrangement unit configured to arrange resource requests into a queue (Fig. 4; 
from page 9, Une 3 1 through page 10, line 7); and 

a resource allocation unit configured to allocate resources according to the requests in the 
queue by using minimum bit rate as bit rate allocation portion (Figs. 3-4; from page 9, line 3 1 
through page 10, Une 3). 

Raitola fails to specifically disclose allocating resources by using minimum bit rates as 
bit rate allocation portions (note the plurality). 

However, in the same field of endeavor, Daniel discloses resource arrangement unit 
configured to arrange resource requests into a queue (paragraphs [0022]-[0023]); and a resource 
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allocation unit configured to allocate resources according to the requests in the queue by using 
minimum bit rates as bit rates allocation portions (paragraphs [0074]-[0076], [0149], [0205], 
[0218]-[0219], [0221], [0223], [0231], [0240], and [0257]-[0258]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to allocate resources of Raitola by using minimum bit rates as bit rate 
allocation portions as suggested by Daniel for the advantage of categorizing flov^s, all of which 
require the same type of resource treatment and allocation, used to maintain levels of service for 
a certain group or type of flows (Daniel: page 4, paragraphs [0052]-[0053]), and defining 
specific quantitative treatment and flow parameters per class that guarantees a portion of 
bandwidth throughout the time of its passage through the system and is, by default, available to 
all service classes (Daniel: page 6, paragraphs [0074]-[0076] and [0019]). 

Regarding claims 21 and 25, which recite base station versions of claim 17, see rationale 
as previously discussed above. 

Regarding claim 18, Raitola discloses a base station (page 9, lines 27-30) comprising: 

resource arrangement unit configured to arrange resource requests into a queue (Figs. 3- 
4; from page 9, hne 3 1 through page 10, line 7); . 

a resource allocation unit configured to allocate resources according to the requests in the 
queue by using minimum bit rate as bit rate allocation portion (Figs. 3-4; from page 9, line 31 
through page 10, line 3); 

a bit rate increaser unit configured to increase bit rates based on the queue until a 
maximum target set for a transmission power is achieved (Fig. 4); and 
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a bit rate decreaser unit configured to decrease a required number of bit rates in a 
predetermined way (Fig. 6; page 20, lines 10-28). 

Raitola fails to specifically disclose allocating resources by using minimum bit rates as 
bit rate allocation portions (note the plurality). 

However, in the same field of endeavor, Daniel discloses resource arrangement unit 
configured to arrange resource requests into a queue (paragraphs [0022]-[0023]); 

and a resource allocation unit configured to allocate resources according to the requests 
in the queue by using minimum bit rates as bit rates allocation portions (paragraphs [0149], 
[0205], [0218]-[0219], [0221], [0223], [0231], [0240], and [0257]-[0258]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to allocate resources of Raitola by using minimum bit rates as bit rate 
allocation portions as suggested by Daniel for the advantage of categorizing flows, all of which 
require the same type of resource treatment and allocation, used to maintain levels of service for 
a certain group or type of flows (Daniel: page 4, paragraphs [0052]-[0053]), and defining 
specific quantitative treatment and flow parameters per class that guarantees a portion of 
bandwidth throughout the time of its passage through the system and is, by default, available to 
all service classes (Daniel: page 6, paragraphs [0074]-[0076] and [0019]). 

Regarding claims 22 and 26, which recite base station versions of claim 18, see rationale 
as previously discussed above (see also, Raitola: (page 9, lines 27-30)). 
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Allowable Subject Matter 

14. Claims 7 and 15 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Conclusion 

15. The prior art made of record and not reUed upon is considered pertinent to applicant's 
disclosure. 

- Liao et al. (Pub. No.: US 2004/0136379) discloses a method and apparatus for allocation 
of resources; 

- Sastry et al. (Pub. No.: US 2003/0058871) discloses providing quality of service 
assurances for packet transmission; 

- Schwengler et al. (Pub. No.: US 2003/0198209) discloses automatic bit rate allocation; 

- Kalliokulju et al. (Patent No.: 6,618,591) discloses a mechanism for benefiting from 
minimum and maximum bi rates; and 

- Chen et al. (Pub. No.: US 2003/0064730) discloses a resource control method. 

16. Any inquiry concerning this communication or earUer communications from the 
examiner should be directed to Marivelisse Santiago-Cordero whose telephone number is (571) 
272-7839. The examiner can normally be reached on Monday through Friday from 7:30am to 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on (571) 272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubhshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9 1 99 (IN USA OR CANADA) or 57 1 -272- 1 000. 
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